FOOD SERVICE AGREEMENT Vi
=L VILE AGREEMENT

9 FOOD_SERVICE AGREEMENT (this “Agreement”) is made this
e “Effective Date™), by and between School District of
body ¥orporate and a Michigan public school district, whose address is School District of City of
Detroit, 14" Floor, Fisher Bldg., 3011 West Grand Blvd., Detroit, Michigan 48202 (hereinafter
referred to as “DPS™) and  Hightand Park Renaissance Acedemy , a Michigan Public School Academy,
whose address is 15900 Woodward, Highland Park, M1 48303 _(hereinafter referred to
as “PSA”). DPS and PSA are referred to herein individually as a “Party” and together as the
“Parties.”

RECITALS

A, DPS and PSA are organized under the Revised School Code (the “School Code™)
MCL 380.1 et seq.

B. PSA is authorized by &
school academy.

to operate as a public

C. DPS currently operates its food service programs through its food services
department. :

D. PSA desires to engage the nutrition services department of DPS to provide the
food services to PSA, and in particular the United States Department of Agricuiture (“USDA™)
funded school meal program, kindergarten through 12th grade (the “Food Service Program™).

E. DPS and PSA are authorized to enter info this Agreement pursuant to Section
11a(4) of the School Code, MCL 380.1 la(4), which provides in part that the Parties may enter
into agreements or cooperative arrangements with other entities, public or private.

AGREEMENT

Now therefore, for valuable consideration, the receipt and sufficiency of which are
heteby acknowledged, the Parties agree as follows:

SECTION 1. OBLIGATIONS OF THE PARTIES

1.1, DPS _Obligations. Commencing upon the Effective Date of this
Agreement, in addition to any other requirements of DPS set forth herein,
DPS, its personnel and agents, shall be responsible to manage, supervise,
and otherwise oversee the ice Program, for school buildings
owned or leased by PSA, % hibit A including but
hot limited to the following clively, the “DPS Services”):

A. Procure and deliver all food (perishable and non perishable),
supplies, equipment, and other product and materials necessary to
_ efficiently and effectively operate the Food Service Program. The

NON-DPS-CHARTERS V.7.2012



6392013.1 23193/105377

ko

procurement of any food, supplies, materials and/or equipment
shall be done in accordance with MCL 380.1274, applicable
federal guidelines, and all applicable policies, procedures, rules
and regulations of DPS. Develop nutritious menus, in accordance
with applicable State and Federal guidelines.

Train and supervise all food services staff employed by DPS
pursuant to DPS policies, procedures, regulations and contractual
obligations,

Maintain and repair ali equipment used in the Food Service
Program in good working order and repait, the costs for which
shall be charged against food service revenues of the PSA.

Report any personnel issues or matters to the Superintendent of
PSA immediately, but no later than two (2) business days of the
occurrence or knowledge thereof,

Prepare appropriate State and Federal reports, as well as any
appropriate documentation to participate in State and Federal
programs, including, but not limited to, the National School Lunch
Program and the School Milk Program.

Facilitate any applications and related documentation for any PSA
students eligible to participate in the Free and Reduced Lunch
Program, '

Ensure compliance with all USDA regulations, including without
limitation  appropriately accounting for all USDA donated
commodity food received by PSA. PSA shall retain title to all
USDA donated commodity food received by PSA and all USDA
donated commodity food shall only be used for the benefit of PSA.

Ensure meals are served on such days and at such times as required
by PSA even if DPS is closed on any day that PSA is open,

Distribute meal applications,

Obtain and maintain all licenses required by applicable health
department regulations.

Make a monthly claim for reimbursement through the Michigan
Department of Education on behalf of PSA.

Obtain and maintain at its expense point of service software,

Operate the Child Nutrition Application Process



SECTION 2,

1.2.  PSA Obligations. Commencing upon the Effective Date of this

Agreement, in addition to any other requirements of PSA set forth herein,

PSA, its personnel and agents, shall be responsible for the following in

connection with the Food Service Program:

A. Assemble and provide information to DPS relative to the operation
of the Food Service Program,

B. Provide DPS access to all Food Service Program related premises
and equipment,

Maintain and repair all lunch tables.

D. Distribute and collect from students meal applications as are
provided by DPS. '

E. Secure and maintain daily cafeteria deposits in the Schools for
scheduled pick-up by a DPS-authorized courier.

F. Provide supervision and daily cleaning for the lunch room and
kitchen areas,

Provide waste disposal and trash removal services.

H. Provide to DPS student services current enrollment data of PSA.

I Ensure that parents of PSA students maintain adequate funds in
their respective students’ accounts at all times via the meal pay
system as directed by DPS.

J. Make available for DPS (o retrieve at the end of each school year
that this Agreement is in place, all remaining food and paper
supplies, including without limitation all setving utensils from the
clementary School kitchens.

MEAL PRICES

®  Free priced meals will be at no charge.

*  Reduced priced lunches will be at no charge.

s  Full price meals will be §

®  Breakfast shall be served free to all student dless of eligibility status.

Adult priced meals wil for breakfast,

To the extent the PSA can be included in the Community Eligibility Option program, DPS shall
provide breakfast and lunch to all students of the PSA at no charge.

SECTION 3. REVENUES AND PAYMENTS
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All revenues collected from reimbursable meals and ala carte sales shall be deposited
directly with DPS Nutrition Services. PSA shall be liable for any unpaid student meal debts that
are uncollected at the end of the School year, and shall reimburse DPS for all costs and expenses
incurred by DPS in connection with the Food Service Program that are not recovered by DPS
from normal collection of meal sales. Such reimbursement shall occur within five (5) days of
delivery by DPS to PSA of written documentation showing the unpaid costs and expenses. DPS
shall pay to PSA an amount equal to the lesser of: a) the net revenues of food service revenues
after all expenses and administrative fees are paid in full; and b) the allowable amount of indirect
retmbursable expenses pursnant to USDA regulations.

SECTION 4. PERFORMANCE

DPS agrees to perform all DPS Services in a professional manner in accordance with all
applicable federal, state and local laws, rules, regulations and ordinances, as well as applicable
policies and procedures of PSA. The Parties agree to meet at least quarterly to review the
financial status and other aspects of this Agreement.

SECTION 5. TERM AND TERMINATION

\greement shall commence on the Effective Date and shall continue through
 (the “Initial Term”). Either Party may terminate this Agreement for any reason
This Agreement shall
automatically renew for periods of one (1) year, commencing on - and annually
thereafter (each a “Renewal Lerm™), unless either Party elects not to renew y giving written
notice of such intention to the other Party by June 1 of the year at issue.

SECTION 6. EMPLOYER OF RECORD

Each Party shall be designated as the Employer of Record with respect to each person
performing any obligations under this Agreement on behalf of the respective Party. Each Party
expressly agrees that each such person shall remain an employee of the respective Party for
which the person was hired or engaged, consistent with the terms of the applicable employment
or collective bargaining agreement, if any, governing the employment of such personnel, and
such respective Party shall be responsible for costs of employment (salary, taxes, fees, fringe
benefits etc.) relative to that personnel, except as otherwise stated herein. This Agreement shall
not be construed as authority for any Party to act for another Party in any agency or other
capacity or to make commitments of any kind for the account of, or on behalf of, the other Party,
except to the extent, and for the purposes, expressly provided for and set forth herein, and no
pattnership or joint venture is created hereby. A Party, or its respective employees, are not
entitled to participate in any plans, arrangements, or distributions by the other Party pertaining fo
or in connection with any fringe, pension, bonus, profit sharing, or similar benefits, or any
medical, dental, life or disability insurance plans.

SECTION 7. RESERVATION OF RIGHTS

This Agreement does not, and is not intended to impair, divest, delegate, or contravene
any constitutional, statutory, or other legal right, privilege, power, obligation, duty or immunity
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of each Party, and shall not be construed fo waive the defense of governmental immunity held by
either Party.

SECTION 8. RECORD KEEPING

The Parties shall maintain records of any obligations performed, and any payments
received or costs incurred under this Agreement. Such records shall be kept in accordance with
generally accepted accounting principles, and shall be made available to the other Party during
normal business hours, upon reasonable notice.

SECTION 9. MUTUAL INDEMNITY

9.1.  DPS Indemnity

To the extent permitted by law, DPS indemnifies, holds harmless and agrees to defend
PSA, its board members, employees, agents, successors and assigns, from and against any and all
claims, demands, causes of action, suits, proceedings, losses, costs, liabilities, damages
(including consequential, incidental or punitive damages) and expenses of any kind or hature,
including without limitation all attorneys” fees, incurred by PSA for injuries, sickness, property
damage or death of DPS employees ot agents arising out of or related in any way to DPS’s use of
the kitchen equipment and facilities, except to the extent any such claim arises as a result of the
negligent acts or omissions of PSA.

9.2. PSA Indernity

To the extent permitted by law, PSA indemnifies, holds harmless and agrees to defend
DPS, its board members, employees, agents, successors and assigns, from and against any and all
claims, demands, causes of action, suits, proceedings, losses, costs, liabilities, damages
(including consequential, incidental or punitive damages) and expenses of any kind or nature,
including without limitation all attorneys’ fees, incurred by DPS for injuries, sickness, property
damage or death of PSA students, PSA employees or agents, arising out of or related in any way
to this Agreement or the Food Service Program, except to the extent any such claim arises as a
result of the negligent acts or omissions of DPS,

SECTION 10. INSURANCE

PSA shall, at its expense, maintain, at a minimum, insurance coverage for workers’
compensation and general liability, in commercially reasonable amounts, and shall name DPS as
an additional insured.

SECTION 11. NOTICES

All notices to be provided under this Agreement shall be made by first class mail or hand
delivery, and shall be deemed delivered immediately upon hand delivery or the third (3rd)
business day after regular mail. Notices shall be delivered to:
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DPS: Detroit Public Schools
3011 W. Grand Blvd., 10" Floor
Detroit, Michigan, 48202
Attn: Chief Operating Officer
Phone #:313-873-6532
Fax #:313-873-6491

SECTION 12. DISPUTE RESOLUTION PROCEDURE

Any and all disputes between the Parties concerning any alleged breach of this
Agreement or arising out of or relating to the interpretation of this Agreement or the Parties’
performance of their respective obligations under this Agreement that are unable to be resolved
through discussion and negotiation shall be resolved by arbitration, and such an arbitration
procedure shall be the sole and exchisive remedy for such matters. The arbitrator shall be
selected from a panel provided by and in accordance with the rules of the American Arbitration
Association. The arbitration shall be conducted in accordance with the rules of the American
Arbitration Association, with such variations as the Parties and the arbitrator unanimously
accept. Any arbitration hearing shall be conducted in Detroit, Michigan. A judgment on the
award rendered by the arbitrators may be entered in any court having appropriate jurisdiction,
The cost of arbitration, not including attorneys’ fees, shall be paid by the losing party.

SECTION 13. MISCELLANEQUS

13.1. Entire Agreement, This Agreement sets forth all the covenants,
agreements, stipulations, promises, conditions and understandings of the
Parties concerning the activities and services contemplated herein. No
Party, or its respective Board members, employees, attorneys, consultants,
advisors, agents, representatives or students, have made any covenant,
agreement, stipulation, promise, condition or understanding, warranty or
representation, either oral or written, other than as set forth herein.

13.2. Amendment, This Agreement shall not be modified, altered or amended
except by written agreement duly executed by the Parties in accordance
with the terms hereof,

13.3.  Invalidity of Particular Provision. The invalidity of any article, section,
subsection, clause or provision of this Agreement shall not affect the
validity of the remaining sections, subsections, clauses or provisions
hereof, which remain valid and be enforced to the fullest extent permitted
by law.
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13.4.

13.5.

13.6.

13.7.

13.8.

13.9,

13.10.

13.11.

13.12.
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Captions. The captions in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit, enlarge or
describe the scope or intent of this Agreement nor in any way shall affect
this Agreement or the construction of any provision hereof.

Waivers. A Party may not waive any default, condition, promise,
obligation or requirement applicable to the other Party hereunder, unless
such waiver is in writing signed by an authorized representative of such
Party and expressly stated to constitute such waiver. Such waiver shall
only apply to the extent given and shall not be deemed or construed to
waive any such or other default, condition, promise, obligation or
requirement in any past or future instance, No failure by a Party to insist
upon strict performance of any covenant, agreement, term, or condition of
this Agreement, or to the exercise any right or remedy in the event of
default, shall constitute a waiver of any such default of such covenant,
agreement, ierm or condition.

Governing Law. This Agreement shall be governed by, construed and
enforced in accordance with, the laws of the State of Michigan.

Expenses. Except as otherwise specifically provided herein, the Parties
shall pay their respective attorney fees, accounting fees and other costs
and expenses incurred in connection with the performance of this
Agreement.

No Third Party_Bencficiaries. This Apgreement is made solely for the
benefit of the Parties to this Agreement. Nothing contained in this
Agreement shall be deemed to give any person, partnership, joint venture,
corporation, limited liability company, governmental entity or other entity
any right to enforce any of the provisions of this Agreement, nor shall any
of them be a third party beneficiary of this Agreement.

Assignment. PSA may not assign this Agreement without the prior
written approval of DPS.

Successors and Assigns. The covenants, conditions and agreements in this
Agreement shall be binding upon and inure to the benefit of each Party,
their respective legal representatives, successors and assigns.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original, but all such counterparts
shall together constitute one and the same instrument.

Authorized Signatory. The Parties represent that each has the authority
under law to execute, deliver and petform this Agreement and to incur the
obligations set forth herein, that its actions have been duly and validly
authorized, and that it will adopt any and all resolutions or approvals
required for execution of this Agreement.
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IN WITNESS WHEREOF ; the Paxties hereto have executed this Food Service Agreemient ag of
-the dates set forth below, with the Agreément effective as of the Effective Date set forth above,

SCHOOI, nisTRICT OFCITYOF © PisANamies M1oHnd Park Renaissance Academy
DETROIT - R
By: )< r% At
c . M ’ . {7
Its: _ i nancael 4nag el : % o
. ‘ R Date; ‘b \2»-
Date: ‘1! t?! 20t X
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Highfand Park High School: 15500 Woodward Ave,, Highland Park, Mi 48203

Henry Ford Academy: 131 Pilgrim, Highland Park, Mi 48203

Barber: 45 Buena Vista, Highland Park, MI 48203
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